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RESOLUTION

PER CURIAM:

Submitted for resolution is the Urgent Ex-Parte Motion (To: Direct the Parties
to submit Memorandum of Authorities), filed by Janet Lim Napoles (Napoles),
through counsel, dated August 16,2019.

In her motion, Napoles avers that she is being prosecuted under a void
Information. A reading of the provisions of Section 2, R.A. 7080 as amended by
R.A.7659, shows that there are two protagonists in the crime of Plunder. The first,
the public officer who is the main plunderer acting alone in amassing, accumulating
or acquiring ill-gotten wealth and second, the eo-conspirators of a public officer
acting in connivance with his/her family, relatives by affinity or consanguinity,
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business associates, subordinates or other persons, for whose benefit the amassment,
accumulation and acquisition of ill-gotten wealth is made. In this case, it should have
been alleged that Estrada, who is a public officer is the main plunderer who acted in
connivance with his subordinate Labayen in the commission of the crime of plunder.
The demurrer to evidence of the accused should be granted because there is no way
that the crime of plunder can be proven by the prosecution as one of the essential
elements of the crime which is identifying the main plunderer, has not been alleged
in the Information. The failure of the prosecution to allege in the Information who is
the main plunderer in this case, the constitutional right of the accused Napoles to be
informed of the nature and cause of accusation against her has been violated as she
is prevented from adequately preparing for her defense.

Thus, this resolution.

As pointed out by Napoles, logic dictates that it is not possible for Estrada,
Napoles and De Asis to band together and conspire with one another in order for
accused Labayen, a mere subordinate to Estrada and a lowly employee of the Senate,
will be able to amass, accumulate or acquire ill-gotten wealth of more than Fifty
Million Pesos (PhP50,OOO,OOO.00).

The eyes are useless when the mind is blind. It is apparent that the Information
refers to Estrada as the mastermind of the PDAF scheme or the main plunderer. The
main plunderer is a public officer. In the present Information, only two accused are
public officers, Estrada and Labayen. In the Arroyo case, it is hard to determine who
the main plunderer is considering that there is an enumeration of the name of all the
accused who are all public officials who occupy positions with authority,
connections and influence, which is not the case in the present Information. Estrada
is a public official, a Senator of the Republic, whose PDAF -funded projects which
turned out to be ghost or fictitious projects, while Labayen is a public employee, a
staff of accused Estrada. Estrada was in custody and in control of the subject PDAF,
while Labayen was an agent or an intermediary for the latter.

Also, for the sake of argument, even if there was no express mention in the
Information that Estrada was the mastermind, it suffices that the Information used
the words "conspiring with one another", connoting a joint and several liability,
negating a separate and individual culpability. Nothing in Section 2 ofR.A. No. 7080
requires the identification of the main plunderer and the same provision recognizes
that the crime of Plunder may be committed in conspiracy or collectively.

The questions raised in the present motion are matters already passed upon by
the Court in its previous resolutions, thus this Court finds no necessity in granting
the same. The constitutional rights of herein accused may very well be exercised
during the presentation of her evidence.

WHEREFORE, in the light of the foregoing, the Urgent Ex-Parte Motion is
DENIED for lack of merit. ~
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SO ORDERED.

~.LAGOS
Chairperson

Associate Justice

MARYANN E. C US-MAN-ALAC
Assoc ate Justice
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